A Sketch of the Hijlory of the Alylum, or Sanftuary, 
from its Origin to the final Abolition of it in the Reign 
of James I. 

By the Rev. Samuel Pegge. 


To the Earl of Leicester. 


Mt Lord, 

T H E inftitution propofed for the fubjedl of the following 
memoir, is of very ancient and even divine original : and 
as it has undergone, at times and in different countries, fo many 
alterations and revolutions, and I may add i'uch horrible and 
fcandaknis abufes, the hiftory of its various fate and fortune 
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may dcfervedly become a proper objeft of enquiry and eloci- 
datkon. conneftion of the rite of fanduary with the 

civil and ecckliartical hiftory of this kingdom, and more efpe- 
cially during the reign of popery among^ us, makes it apply 
very Arongly to the views and puriHrfes of the Society of Anti- 
quaries. Althougli we are now happily delivered from the 
multifarious encroachments of popery in refpeft of the pre- 
tended claims and Immunities of the church in this, as well as 
other niaiters, yet it may be well worth while to enquire into 
the nature and ufages of fanduary, as formerly pra£lifed 
amongfl us; partly, for the purpofe of rightly underflanding 
thofe paflages in authors where it happens to be mentioned ; 
and partly, that we may more clearly fee from what a fruit- 
ful fource of outrage and diforder we are freed by the laws 
of the land obtaining, in all cafes, their natural and uninter- 
rupted courie. It will appear, in the fequel, from the opinions 
of Papids themfelves, that this inftitution, as managed and con- 
du£ted in modern times, was pregnant with an infinite deal of 
evil and mifehief; and well it might, when founded entirely in 
ufurpation, fuperflition, and, we may fay, abfurdity ; fince no 
one can imagine upon any grounds, either of reafon or religion, 
that God all-righteous fhould ever countenance and encourage, 
by any privilege of his churches and altars, fuch a£ts of vil- 
lainy and immorality as this rite of fanfluary was then made to 
do ; or fhould take the peribns of known and acknowledged 
criminals into his more immediate proteflion ; I fay acknow- 
ledged criminals, becaufe the very afl of perfons betaking them- 
felves to fanfluary always Implied the commiflion, and even the 
confeflion, of their rcipeflive crimes. 

Your Lordfhip will plcafe here to recoiled, that a huifhed 
and complete Hiflory of the luflitution is not intended, but a 
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Jkttcb', fufficient, however, it is hoped, to afford a tolerable 
idea of a pra£Uce long (incc fallen into dil’ule licre. Your 
Lordfhip will alfo perceive, tliat much ufe has been made 
of a digreflion by Mr. Staveley on this (obje£l [it], iiifomuch 
that this paper may be confidercd as an enlargement of that 
piece, by the addition of certain curious particulars from the 
canon law, and Mr. Stowe’s Survey of the City of London [^]. 
I have jio doubt but my learned brethren of the Society, to 
whofe fuperior knowledge and more extenfive reading 1 wil- 
lingly defer, may probably furn'Uh many other circumda'ices 
and improvements, equally pertinent and entertaining, on the 
argument ; and it is my ardent wilh, that foine one would be 
fo good as to fupply my deficiencies. 

A fandluary, or alylum [c], may be defined to be ‘ A pl.ice 
• privileged by a fovereign, whence, fuch offenders, or debtors, 

‘ as fled to it for protedfion, could not forcibly be taken with- 
‘ out facrllege and impiety [</].’ 

It has been pretended that Nimrod, on the lofs of his eldcft 
fon, was the firft devifer of the inlUtution [e], by erefting a 
golden image of him in his temple and palace, towliich all that 
reforted, though murderers, or guilty of other capital offences, 

fa] Mr. Staveley, Hift. of Churches, p. 165. 

[i] Mr. Strype’s edition, 1754, a vol. fol. 

[c] Tlie privilege, or immunity, was called 'An\U by tire Greeks, and the 
Deity prcliding 9 ic« ‘AovAa'a;. Plutarch, Romulus, p. 22, edit. Franc. 1599, 
What Deity that was, Dionyfius H.al. [lib. ii.) fays, was uncertain, but the 
Authors of the Univ. Hift. vol. XI. p. 282. think he was probably Jupiter, 
though others lay, Deut Ljeartus, Serv. advEn. II. 761. The particular :?eity of 
the temple one would fuppofe ftiould be the 9 r»< The word Afylum 

comes not from * and ev'fv, traho, at fome have fancied, but from a and ffvf.s. 
Staveley, p. it6. Hofpin. de Tempi, p. 77. 

[rf] Compare Stamford, Pleas of the Crown, II. p. jS, 

[r] Gilbert Cognatus apud Hofpin. p. 78. 
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(bould be abfolved from their crimes. But \ve muft not go fb 
higli, fiiice even the Patriarclis, who were continually roving 
about, (and confequently had no temples [/], nor places for 
any long abode), could not well have any afyla. Whence it 
may fairly be concluded, that fanifhiary was no part of the Pa- 
triarchal religion, but was entirely unknown in tlie eaft at that 
period ; an obfervation which may be of fomc ufc to us here- 
after. 

But on the eftablilhment of the children of Ifrael in tho 
Land of Promife, Mofes, in purfuance of that direAion from 
Gnd, ‘ If a man lie not in wait, but God deliver him [that is 
* fmitten] into his hand, then I will appoint thee a place whi- 
‘ thcr he (hall flee [^].* Mofes, I fay, upon this, appointed for 
the Ifraclites flx cities of refuge, (three on one fide of Jordan, 
and three on the other), out of thofe forty-eight cities allotted 
to the Levites [A], The afyla being thus fele£ted out of the 
Levitical cities apparently gave them fome (light connedioa 
with religion, though there were neither temples nor altars ; 
and ftatues there could not be ; the alliance, however, became 
much more vifible, when afterwards the Temple of Solomon, 
and particularly the Altar of Burnt-Offerings, obtained the like 
privilege [/]. The intention here was, as we learn from the 

[/] Dr. Stukelcy, indeed, thinks the Druids, who, as he fuppofes, derived 
their religion from tlie I’alriarchs, had temples of like ftruftarc as our Cathe- 
drals; Archaeologia I. p. 40. Itin. Cur, part ii. p. 13, but few, I believe, will 
concur with him in that notion. 

[f) Eaodus xxi. 13. 

[A] Numbers xxxv. 6. Deut. xix. 4. ferj. Three more were to be ailigncd, 
wlKn their borders were enlarged. Deut. xix. i. fcq. and this, it muft be 
owned, was a moft falutary provilion ; that the manflaycr might not have too 
fer to go, or run too much hazard, before he arrived at a place of fafety. 

[i] The (layer, reforting to the temple, was brought fooner to trial. If found 
guilty of murder, he was forced away even from the altar, and pot to death ; if 
innocent, he was conduced to fome city of refuge. Calmer, DiS. v. Rtfuge and 
Jtjjflvm, 

Lawgiver 


Digitized by Google 


Jlfr. PsooE cn tkt AsvLtJM or SanCtuart. 5 

I»*»lg{v€r liinofclf, that the nwnflayer (not the murderer from 
sulicc prepence, for Iw was afiiwvdly to die [ifj), wlio by nhf- 
librtune and accident (hould happen to kill n peilou, might have 
A place of fecurity toflec unto [/]; that the unfui tunate man, ovefr 
whelmed with grief, as well may be, for the calamitous dilaller, 
fhould not ralhly be put to death by an avenger. Tome hot- 
headed and exafperated relaiwe of tlic party fo unhappily (lain, 
but brought to a cool and impartial trial [w]. All this was done 
to prevent the ill effedls of that vindiflive fpii it fo predominant 
in man, by which he would be too apt to judge and puiiifh 
from his own furious and palTionate refeutruent, though the 
Almighty tiad even then declared [«], that vengeance properly 
■belonged to him. The principle proceeded upon was evidently 
that of mercy and compadion, fuch as might well become the 
divine Author of the Inflitution. Every thing here, your Lord- 
■fliip obferves, was moft wife and jufl, the neceffary and cllentlal 
diftindtion between manflaiighter and murder being ededfually 
and moft reafbnably preferved, I have only given the outline 
of the Ifraelitllh, or Mofaical, fyftem, for the fake of brevity ; 
and yet nothing needs be added to it, but that accefs to the re- 
• fugial cities was to be made eafy [0], the fandluary man was 
not to ftir out of his limits f^], but to remain in his city till the 
death of the high prieft 

The Grteks appear, at firft, to have purfued the like rational 
method of proceeding, Plutarch teftifying, that the oratory of 


[i] Numb. xxTV. 16. 3J. Deut. xix. 3. 11. Exod. xxi. 11. 14. 

[/] Numb. XXXV. ti. 11. fcq. Deut. xix. 4.' feq. Jolh. xx. 3. 

[»i] Numb. XXX. 13 . Deut. xix. 6. Jofti. xx. 6. 9. ' 

[»] Deut. xxxii. 35. 

[e] Deut. xix. 3. 

[/>] Numb. XXXV. a6. , 

[f] Numb. XXXV. 15. Jolh. xx. 6. 
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Thefeui was a place of refuge for fervants, and perfons of mean 
condition, who fled from the powerful and oppreflive [r]. But 
they footi confounded and perverted every thing, making no 
diderence between cafuahies and premeditated a£ts of violence, 
but opening their afyla indifcriminately to refuges of all kinds. 
They feem to have had no thought or intention, though this 
was a mod material and eflential point of view, of bringing 
notorious criminals to trial, but fuflered them to continue in 
the franchife, quite eafy and unmolefted, as long as tliey 
pleafed ; by which means, they made their Deities, from whom 
their holy places, tein|dcs, altars, and flatues, derived all their 
fanftity, the direct patrons and abettors of the moft fliockiog, 
the mod abominable vices and crimes [r]. The Grecian fane* 
tuarics, though fo exceptionable and faulty in their frame and 
conditution, were neverthelefs very ancient [/], numerous [«], 
and dilTeminated into various parts [u>] ; the privilege alfo ex* 
tended fometimes to a didance from the building [a;], as it often 
did here in England ; but, generally fpeaking, it was thought 
fated to touch, or to have coniie£lion with, the tutelary 
image [y]. The Greeks did not often violate the fanfluary 
by dragging malcfaflors with force and violence from it, or af' 

[r] Plutarch, Thefeus vetfus fmem. 

[a] Tacitus, Aiinal. III. 6o. 

[t] T'hat of Cadmus at Thebes, Alex, ab AlexanJro III. c. ao. that of the 
Hcraclidx at Athens, Serv. ad jEn. II. 761. VIII. 341. 

(«] Staveley, p 167. Calmet, Difl. v. Afylum. 

[tv] I take the liberty of adding here, that there was an afylum at Troy, 
."ierv. ad Ain, II. 761, and that Htr^ulcs liad another in that country 

for fervants or llavcs. Herodot. Euterpe, c. 113. 

[x] Hofpinian, p. 80. 

[y] See the Story of C}ln in Univ. Hid. vol. VI. p. 195. edit. 8». 
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fiiulting them in it [z] ; Alexander diredled Megahyzut to draw 
and entice a Have from his alylum, if poflibic, and take him, 
but not to touch him while he remained in the temple \a]. But, 
neverthelcfs, they would infringe the privilege on occafion, as 
we learn from the infinuation of Demofthenes, in regard to 
himlclf when he had taken fanSuary, that Antipater and 
the Macedonians would not fcruple to profane it with mur- 
der [^]. They would contrive again to render the re/ugium of 
no benefit to the party by ftarving him, unroofing the building, 
or firing it, obliging him by fuch means to defert his fituation 
and come out [c]. Such, in general, was the ftate of affairs in 
Greece, till Auguflut abolilhed the afylum at Ephefus, and the 
emperor Tiberius, remarking the mifehievous effedls of fanflua- 
ries eflablifhed upon fo bad a model, and the intolerable licen- 
tioufhefs occafioned by them, put an end to them, as Suetonius 
fays, every tohere [</]. Tacitus, however, expreffes the tranf- 
aflion differently, teftifying, that he only regulated them [e]. 
Jac. Perhonius, in his Ledlures on TurfeHinus, informs us, that 
Tiberius cited the Grecian cities, enquired whence they had 
their feveral rights, and taking away the privilege from many, 
kft it only to the more ancient \J~\. Be it as it will ; his re- 
formation appears to have had but little effeft [^]. Your Lord- 
Ihip fees, that in the climate of Greece the nature of the infti- 

[z] There are, however. Tome infiancca of this in Potter’s Antiq. of Greece, 
I. p. 199. and Univ. Hiit. VI. p. 396. 

[«] Plutarch. Alexander, p. 689. 

[ 4 ] Idem. Demcjihenei, verfus finem. 

[<] Potter, Antiq. I. c. Com. Nepos, faufanias, c, J. 

[d] Suetonius, Tiierim, c. 37. 

[r] Tacitus, Ar.nal. III. c. 63. 

[/] MS. penes me on Turfellinus, lib, ii. p. a8j. 

[;] Vide Pitife, ad Sueton. 1 . c. 


tution 


8 


Mr, PeG0« on the Asylum or SAttcTUAtv. 

tution was quite altered : in Jttdea it fprang from a motive of 
tcndcmefs towards innocent men ; whereas in Gretce it ptx>- 
cceded from a blind rcvcience and devotion to the facrednefs of 
the place of refuge, and the deity, or hero, fuppofed to preiide 
over it. 

The Romans, ever imitative of the cudoms and praftices of 
the neighbouring nations in matte-s of religion, appear to have 
followed in the prefent inflance the depraved and corrupt fyf- 
tem ot the Greeks. Evander was a Greek of yirctdia, and 
Mneas came from Troy, where Ju/io, one of Romulus's god- 
dclTcs, had an afylum [i], if that be not a proltpfiu When 
therefore the great founder of Rome had formed in his mind 
that obvious Aroke of policy, the proclaiming an alylum [f], 
for the purpofc of filiing his empty and newly-erccled city with 
inhabitants [it], what plan was he more likrly to adopt than that 
delivered down to him by his princely predeediors, Evander 
and Mnras, which included all fuhjefls, even the vileft and the 
word of men? Serviui, and the Scholiaft on Juvenal, lay ex- 
prefsly, that he cinbraceJ the model of the afylum at Athens, 
which comes to tlic fame thing [/], as ha's been (hewn above. 
Uvy, indeed, fpeaks very tenderly and favourably of this bufmefs, 
as he well may be expelled to do, only faying, no regard was had 
to the condition of the refuges, but that all were admitted wlie- 
thcr bond or free [«], and fd Dionyfus Halicarnajenjis * turn 

‘ veto 

[i] ^n. If. 761. et Servius «I loc. ‘ ' ' ' ^ 

fj] Stavclcy fpeaks of at Roinei but <]u.'whcl!ier there was any orijer 
than this one inftituted by Romulus ! 

[i] That of Cadmus af Thebes was' probably devifeil for the fame purpole ; 
Livy therefore properly ftilcs Roinnlus’ projefl, vtim djutfilum. 

[/] Servius, ad JSm- VllJ. 4^. •• 

[m] The words are ‘ Ne vohj urbis magnitiado eileii adjictendK malgrudiais 
* casisa, vturt coiidentium urbes, qui obfturam u/yiM humiUm coueiendo 

• ad 
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* vero iduc confluebatur, domeflicorum malorum txdio [n],’^as 
if only flaves opprcflcd by their mailers had reforted thither. 
Others, however, fpeak more freely, and no doubt more truly, 
namely, that the aiylum was open to the moil abandoned and 
profligate. Juvenal calls it in fame ajylum, and reproaches his. 
Romans with their bafe and ignoble defeent from it [o] ; and 
LaSantius icruplcs not to fay, the individuals were piffimi qul- 
gue[p]; ^.FlutarcS alCo declares, that all fugitives were received; 
that they would neither ‘ deliver up the flave to his mailer, the 
‘ debtor to bis creditor, nor the murderer to the magiilratc [ji].’ 
There is no occafioiPto multiply authorities, iince Servius, as we 
have feen, acknowledges, that this conilicution was the fanse 
as that at Athens. 

.But were not matters, it may be aiked, put on a better and 
more rational footing, after the cilabliihmcnt of Ciiriilianity an 
the empire ? I anfwer, not at all. The Chriflian emperors, from 
whom one might expefl the beil, were ib far from fuppreifiiig 
the old fanftuaries, and their degenerate modes, that they did 
all they could, to increafe the number of them, by transferring 
all the privileges and immunities of the Heathen' temples,' 
thougl) fo hurtful to the community, unto the Chriilian' 
churches [r] ; and this, from a miil.iken and ill-judged venera- 
tion for their fabrics and altars [rj, and the faints, to whom' 

**»d fe multitudincm, natam e terra fibi prolem emenfiebantur . .‘.’aryiiim 

• aperit.’ Livy, 1 . c. S. where, if I be not miftakeit, wc lliould read fatsa fbr 

vena. Sec alfe L. Flonis, I. I. 9. Aurcl, Vidtor, c. 2. ' ... t 

[«] Dionyf.' HaL lib. ii. '■ 1 . . 

[«] Juvenal. VIH. 273. 

(p] LaSantius, II. c. 6. ’ 1 i ! ' ; '•. ) 

[y] Plutarch. Xmului.p. 12, it tU SnftrJUt. p. 166.& L’niv. Hift. Xl.’p. aJi. 

[r] Hofpinian, p. 79. Spelm. CilolT. ». Sanfluariiim.' “ • ■ • • ■ i 

Hofpin. 1 . c. Stavclcy, p. 165. 168. 170. . ‘ I' < 
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they wen- rt^pedliveljr facred. ficniface V, who acceded A. Vi. 6 o^t 
itciil/'.e fl'.at great advantages would arife from the indltotioii 
fo ivit>d;f!ed for the aggrandiiement of the churcli and the in- 
creals of its power, authorized and confirmed all fanfluaries ia 
f.eneral, about the year 633, ordaining, as we have it in Pla- 
:ine, ‘ Tiiat criminals who fled to churches [/], Ihould not be 
‘ taken thence by three [«],' or as Sig<b(rt fpeaks, fliU plainer 
and more fully, * Aras et ecclefias efle reis afyla, ita at fugiens 
‘^aliquis, ijuovis crimlne patrato, ad facras xdes, violenter inde 
‘ non abftrahatur [w],’ infomucli that this pope it commonly 
reputed the founder of that peflilent mode of fanfluary, which, 
afterwards prevailed to generally in the weft. Though the in- 
duftrious Ho/plnian Iws collefled fome few iuftances of it, which, 
are prior to that period [*]. 

1 beg leave, iny Lord, to make an obfervation or two in this « 

plan, for the further clearing and illuftrating the fubjefl. 

I have termed BonifaePs mode of fanfluary prJUUnt, becaufe 
inflead of recurring, as one would expedt from liis Holmcfs,. to 
the laudable and rational lyftcm of the Hebrews, lie embraced 
and patronized the very worft corruptions of the Greeks and 
Romans. This beft ferved his turn; and certainly through his 
ambitious and interefted views the churches became fo many 
dens of thieves, traytors, murderers, parricides, in a word, of all 
kinds of villains [y]. What is worle, the extcniion of the rite, 
as at this time cltabliftied, opened a door, through the encou>‘ 
ragement it gave tO' evU-minded men, by a fure and certain 
profpefl of prefent fecurity, to the cominifllon of all forts of 

[ 1 ] See thi* explained in the following page. 

[»} Platina. p. 106. Rycaut’s traniklion. 

[wj Sigebeit. Gcmblac. 

[*) Hofpin. p. 79. 

[yj Stowe, Survey, I. p. 608. edit. Sttype. 
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Wickedocfs. Of this the P^pifts thctniclves, Giraldut Cam- 
brenjii fz], Polydore Vtrg\l\^y and liic council 'of Cologne (^], 
to name no other authorities, liave long fince com lained. And 
it was upon this ground, as mjy be pidumed, that the Pontif 
Sixtus Junius, as I learn from Perizonius [c], fupprcfl'cd all the 
fandhiaries at Rome. This now is of confi;quence ; for, as we 
find in Dr. Smollet, the fame unlimited ufe of faiiifliiary prevails 
in Italy at this day [tf] : ‘ I need not enlarge, fays he, on the 

* pernicious conlequences of this infamous prerogative, calcu- 
‘ lattd to raife and extend the power and influence of the Ro- 

* man church, on the ruins of morality and good erder. 1 f.iw 

* a fellow, wlio three days before had murdered his wife in the 

* laft month of pregnancy, taking the air with great compo- 

* fure and ferenity on the Reps of a church in Florence', and 

* nothing is more common, than to fee the moR execrable viU 

* lains diverting thcmfelves in the cloiflers of fome convents at 
‘ Rome [#].' 

The Proteflants in general inveigh againR and condemn the 
ufe of indiferiminate landluary, as an incitement to every evit 
work [y'], but I fhall only adduce the words of the excellent 
Perizonius ; who fpeaking of the aft of Pope Boniface, fays, 

* Invalelcebat jam magis magifque epifeoporum fuperbia, et h'lnc 
■ etiam ipfius vits necifque jus defiderabant, ac proin hoc 

* [afyluro] inflituebant, quod profeftd pefiimum erat ; fic enim 

' } 

[z] Ginld. Cambr. p. 891. edit. 1603. 

[«] Polyd. Verg. de Rerum Invent. III. c. 11. 

[S] Apud Hofpin. p. 8i. 

[r] MS. Notes, at fupra, tom. iii. p. 516. This puticuUr it not meotioned 
by Sir P. Rycaut. t 

[^] Sec alfo the cafe at Malta thil very year, 1784. Lloyd’t Evening Ppft. 
Oft. 6. 

[e] Smollet, Travels, p, 279. * a 

[/] Salmudi ad PanciroU. p. 118. _ j 
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• ai omnia /cetera ac fagitia aperiebatur fen^a : quod ipfi Gcti>. 

• tiles Icicntcs fub Tibcrio, Tacito teftc, Afyla fuflul^rc 

2 ctly, It is fai J above, that the emperorS and Boniface inveftof 
the cburcbes with tlie right of fan^uary ; by which Polydbre Per^- 
git utiderdood all churcba [^], and Perizonius juftly adds, mo- 
najleriet. And this is true as to confecrated churches j but ora- 
tories and private chapels enjoyed no privilege [/]. Limvood 
Luimates, the privileged churches to be fuch as had been eredled 
by fome pope, archbifhop, or bilhop[4], which could not fail of 
obtaining coufecration. 

A difference was alfo made between churches, in refpefl of 
Gonfequence and reputation, of greater or Icfs fandlity [/]. By . 
the laws of IViUiam the Conqueror, whofoever, in after-times, 
took a perfon from an abbey, or church of religion [m], was to 
forfeit one hundred fhillings, and reflore the perfon ; if from a 
paiifh church, twenty fhillings j and if from a chapel, ten fliili 
lings [«]. It Is alfo faid, that fandluary-meu might go thirty 
paces from the church; and forty, if a cathedral [a]. Of the 
diflance fomethiiig more may be faid hereafter. 

But now, though all confecrated churches in general were 
pollefTed of the franchife of proteding criminals, yet thefe did 
not often refort to inferior or parifh churches,, and for this obr 

» * t 

[y] MS. Notes, ut fupri, et I. c. 

[i] Polyd. Vergil, 111 . c. il. and feo Hafpin. py 78. 

[ij Linwood, p. 256. 

[l] Idem, ibid. 

{/] Mr. Johnfoo, in CoUeftion of Canons on arcbbilliop BouiftKe’s Conflit. 
It6i, an. 8. ' ^ 

[m] , RttUJit rtlif iimi i . meaning, vre mar fuppol^ a monaftical church, -v 
[e] Wilkins, ConcU. 1 . p. 313. By chapel mult be meant a chapel of eafe, 

MX a private oratory. 

[«J Mr. Jobnfon, I. c. 
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vious reafbu ; they could not fb well be accommodated there,, 
ie comfortably maintained, nor fo powerfully proleded ; for 
Ihe clergs'man, who was often but little able, was obliged Co 
fiipport his refuge f/] ; and,, as we are told, they were not only 
to be fupplied with victuals, but with raiment, habitation, 
(hoes, &c. fint quibui corpus ah non potejl [y]. The friends 
and relations of the fan£luary-man, however, would often be 
fending in vidluals for his ule; but in this they were fomctiines 
obftrufled [r],. 

* 3dly, It has been reprefcnted above, that the Chriftian Em- 
perors firft indulged the churches with their franchifes and iirr- 
munitics, in regard to lanftuary, and that Pope Boniface feconded 
and confirmed them. Certain authors hereupon, attached 
to the papacy and zealous for its honour and credit, luch as 
Sigebertus Gemblacenjis, Marianus Scefus, Plutina, and Albcrtus 
Crantzsus, have overlooked the emperors, and, as If there could 
be any meric in introducing an inftitution of fucli an inaulpi- 
oious complexion, have aferibed it to tlic pope. But the empe- 
rors neverthclefs,. like Romulus, firft brought it forth, thougji 
tire prelates, after Boniface liad given it his fanflion, took it up 
and nourllhcd it. Indeed, they affumed afterwards the princi- 
pal condufl and management of it, under their refpedUve fove- 
rcigns, and would be fo llrenuous in alierting the rights of holy 
.church fometiraes,. as to oppofe and withfland their princes, in 
certain cafes [r], though both the church’s power and theirs 
were originally derived from them. 

' [/} Mr. Johnfon ad ardibifliop Boniface, I.' c. 

fj] f.inwood, p. 155. Pat. Sanderfon, Hift. of Durham Abbey, p. 44. 

[r) Archbifhop Boniface, U c. Ottobon. ait. la. The obiiruAion arofe fiom 
the evil inlention of tire profccut9t, defirous of making the abode of the refugd. 
aa hard and infupportahle to him as he could. 

[j] Vide infra. Cafe of Haulcv, and of Hubert de Burg!), p. 41. See a.'fn 
Sttype, Mcmotiali, III. 353, relative to a paffage in the reign of queen Mary. 

Again:. 
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Again : As the privileges iflucd firft from the fovereignt, ib 
were they lubjedl to regulations from time to time by them. 
Monf. GailUrd of the Academy writes, * All churches before 
‘ the time of Cbarlemagne were afyla, and for all forts of crimi- 

* nals; but he, by a capitular, A. D. 7^9, conformable to one of 

* Carloman and Pefin plied about 744, decreed, that churches 
*• fhould not be alyla for criminals who had committed fuch 

* crimes as the law punilhed with death : and if he did not go 

* fo far as to make it lawful to force a criminal from his aly- 
'* lum, yet, what came to the fame thing, he prohibited people ‘ 
‘ from giving them any nourifliment [/].* Many inAances of 
the like iufradiions of fandluaty occur in the Conflantinopolitau 
Hiftory. This gentleman then reports the cafe of a clerk ira- 
prifoned by a bilhop for a crime, and who, efcaping, took re- 
fuge in a convent. The bilhop claimed his fugitive, but the 
convent refuted to deliver him. Cbarlemagne, however, on 
hearing the caule, gave lentence in favour of the bilhop. 

We may depend upon it, that the fource of the immunity 
was the will and pleafure of the fovercign, notwithAanding the 
pretenfions of Pope Boniface, or the hiAoriaus, or the prelates 
and clergy afterwards. We lhall lee many clear evidences of 
this btlow, when vve come to ffieak of affairs here at home ; 
and tliercfore, follow ing ihe example of Sir William S/tfw/ord, 

1 have iiifcrted it in the definition i«]. Henry de Knygbton, in- 
deed, pretends, that the privilege of landfuary is naturatly inhe- 
rent in tlie church, and that it was, inter ai.a, one of thert'e 
rights for which Becket luffered. After Aatuig how regardlefs 

((] Monf. GaiUaril, Hift. de Charlemagne, tool. ili. p 80. 

[«) ‘>cc Mr. Savcley. p. 170. \ Ti- So when Icing Jahii founded the abbey 
of Beaulieu, he endoAcd it with lanftuaiy, Kapm, 1 . p. 41)3. bee alfo Slowc, 
Survey, II. p. 614, Ed. Strype. 

and 
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Mid irreverent Henry I[. was, in regard to this rite [to], he pro- 
ceeds to fay,. ‘ Et pro hac ecclejia cavfa, et aliis quie in vita 
‘ beatilFinil Thomne Cancuarienfis plenius recitantur, idem pa- 
*• tienter mortem fuilinuit, ut vitalem deinceps et debitam re- 
‘ verentiain univerfali fanda; matri ecclella: Anglicanas perpe- 
‘ tue redderet.*" This, however,, is not true. By the I4tli 
Article, indeed, of tlie coiiftitutions of Clarendon, ‘ Tlie chat- 
‘ tcls of thofe who are under forfeiture to the king ought not 

* to be detained in any church, or church-yard, againft the juf- 

* ticiary; becaufe they belong to the king, whether tliey are 
‘ found within churches or without [.v].* The pope a£lually 
admitted this article [_y]; and the king, with reafon and jufticc,. 
only claims the goods which were his own by forfeiture. No- 
tliing is faid of the perfons cither of clergy or laity being forced 
from fanftuary ; nor do I find Becket infilling upon any fuch 

, matter in lord Lyttehon'i diffufe and very accurate relation of 
his cafe. Infomuch that it never can be fiid, that Becket, in 
any refpedl, fuffered in defence of the rite of fanfluary, nor that 
the rite itfelf, from any fuch weak proof as the ill-founded no- 
tions of a partial and bigoted hiftorian,. was derived from any 
power independent of the crown.. 

[tv] ' Hujus Hcnrici tempore nullus latro neqae raptor, homlci<la, vcl qoalif- 

* cvmqBC Icektttas gaudere potuit pnvUeg^ immunitatis fan£^e eccicfiae, nc<]ue 

* clericus ncc faccrdoi* quin eos ab eccleiia eriperct, ct judicio regni aUarc co« 

‘ geret fecundum coram ddi£U quantitatem puiiiendos, nulUm tVrens i'an^ae 

* ecclcfias in hac parte rcTcrentiam.* H. de Knyghton, apud X Script. coU. 
2400. 

[jr] Lord Lyttelton, Lift of Heniy IL yoL IV, p. 418. 

[jf] Ibid. p. 84. 
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PART II. 

A fter taking a general view of fandluary as in ufe an- 
ciently and abroad, we come now, my Lord, to confi^er 
and examine how matters were carried here in our own iflund. 

Druidifm is thought by many to be derived, though not 
without perverfions aud corruptions, from the patriarchal reli- 
gion [d] ; but then of this, as was obferved above, the rite of 
ianduary was no part. Groves and trees were anciently very 
venerable and tacred things, not only as places of worfhip, but 
allb as themfclves objcds of adoration amongd idolatrous na- 
tions Mr. Evelyn alio has Ihewn, that (iich trees aduafly 
obtained an immunity, and grew to be afyla amongft them [c]; 
but that this was any pradicc of the Druids does not at prelent 
appear } indeed, we hear nothing of fanduary of any kind in 
IVales, till long after the introdudion of Chriftianity into that 
country [</]. J^’ ty of Monmouth telU us, that Dunnoallo Mol- 

mutius, wlio reigned near five hundred years btfore Chrift [e], 
at .a time when Druidifm was the prevailing religion, ‘ eda- 
• biilhed thofe which tlic Britains call the Molmutint laws, 

* famous among the Englilh to this day. In thefe, antong 
‘ other things he enaded, that the temples of the gods, as alio ' 

[rt] Dr. Stukeley, Itin part ii. p. 13. Rowland, Mona antiqa.i, p. 55, feq. ‘ 
[i] Hamilton, Voyap:, p. 31 1. Max. Tynns, DHTert. 111 . ^8. and Dr. 
Davies on the place Scillmg6cet, Antiq. of Lon. p. 474. 546. . Bofman, p. 
J4<). 362. Dickinfon, p. 192. 

[c] Evelyn, Sylva. p 614. 

[d] Vide infra. 

Xr] Spdm. OlolT. p. 362. & SclJcn on Drayton, XVI. p. 317. 

‘ cities. 
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‘ cities, (hould have the privilege of giving fanfluary and pro- 
‘ teftion to any fugitive or criminal that fhould fly to them 
‘ from his enemy. He likewifc enaflcd, that the ways lead* 
* ing to thofe temples and cities, as alfb the hu(bandman’.s 
‘ plows, (hould be allowed the fame privilege When 

Jeffrey, I fay, writes thus, one cannot poflibly give him credit. 
1 am one amongft thofe who think Jeffrey not to have been the 
author of the Britifh Hiftory, but only the tranflator, and per- 
haps tlie interpolator, of it; but as to this, famous palTage, 
though many later authors, I obferve, have received it without 
fcruplc [_f], it appears to me to be perfeflly inadmifTablc. The 
Britains, in my apprehenfion, ploughed little, and had no cities, 
at that sera. But did not Brute, it may be alledged, come from 
Tny, where had an alylum? I reply, that the arrival of 
Brute in this ifland is itfelf very difputabic, as refting folely on 
the fufpicious credit of the Britilh Hiftory; and to Juno's 
a(ylum at 'Troy, that, as has been before conjeflured [A], may 
poflibly be a prolepfis. But do not authors tell us [/], that 
JElfred the Great afl'umed thde Molmutian laws into his code? 
And is not this what J^rey means, by faying, the laws of Mol- 
mutius were famous among the Enghjb to this day ? 1 anfwer. Sir 
John Spelman has (hewn, that this is not faff [if] ; and it is a 

f/] Jeffrey of Monm. II. c. 17. 

[;] Matth. Wcftin. p. 19. Alurcii. Bererl. p. ij. Higdcn. III. p. 214. 
Brompton col. 956. Rudborne, in Angl. Sacr. p. iSa. Harding, Oliron. fol. 
cm. 6. Shcringliam, p. 125, and many others. Hut thefe, who ate more mo- 
dem authors, might be eatily milled by Jeffrey. 

[ft] P. 8. 

[/'] See many of thofe writers cited in Note Ig], 

[t] Spelin. Life of .i^lfted, p. 96. Mr. Heariie, indeed, endeavours to int-a- 
lidatc the arguments there ufed, but does it in a very weak and unlatisfaflory 
manner. ylCIfred does not fo much as mention the Molmutian laws. V. Sir 
Henry Spelman in Gloff. p. 362 ; and Mr. William Clarke, in his eaccUcut 
Pre&cc to the Welch Laws, 

ftrug 


D 




I.S, Mr. Peoo? on tht Asxlum or Sakciwakt. 

ftmug prc(ijti)ption agaiiift it, that appears to luvc 

followed th^Grcciaii plan, accordiug to the ficHoii of tJte Britifl\ 
Iliftory; whereas king as we IhaJl preicntly fee, frametl 

his coniVitutlon tcfpc£ling this matter upon the fyflem of 
Mofes [^]. To dilmifs this bulinefs of MolmtUiu!, who in all 
probability neither wrote nor diflated any laws at all [/] ; 
pretends, that in his days, and by this mealurc, ‘ the murders 
‘ and cruelties corrunitted by robbers were prevented, and every 
‘ body palled fafe w ithout any violence olTered him [/»] :’ a, 
falfe and mod irrational infereocci fnice fan^uaries, upon this, 
prince’s model, are not calculated to prevent, but to promote 
and encourage every outrageous a.nd villainous a£l, as has been 
(hewn above [«]. Indeed, on? can fcarcely imagine any thing 
more likely to. generate vice atid immorality, except the perni- 
cious dofirines of prieftly. abfolution, tbp doing evil if good do 
but come of !t, a.nd the compenfation of evil by what were 
called good workSf fuch as the foundiug of monaderies, holpi- 
tals, &c. 

The Clvridjan kk)g Lucius, who ftouriHicd about A, D. 180, 
is faid, by Tborvas Rudbome [0], to have conferred upon the 
church of Wlnehcjltr founded by him all the foregoing^ privi- 
leges of Molmutius, but with no greater appearance of truth [/], 
dnee, as this fail depends upon the former, it muft neceflarily 
fall with it. Wherefore 1 (hall make no other obfervaCion upon- 

[>] The Molmutinc laws were Pagan, not Cbiifiian, as Xlfrod's ace. Sber- 
ingham, p. 115. 

[/] Clarke, Pnrf. ad Leges Wallicas. 

[mj Rudbornc fays the fame, p. 182. 

[«J Page 10, II. 

• [»] See ajfo Sclden on Drayton, Song 16. Wcever, Fun. Mon. p. 181- 

[p] Matth. Wedin. fays, p. 60, tlut Lucius Indulged all churches and their 
cenKteries with the privilege of fanfluary. 
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RuJhortte's Aory, than that he is fo far right as to deduce the 
privileges of IVinthtJier from a probable original, the authority 
of a crowned head, and not of a pope of Rome. 

Stbert, the firft Chriflian king of PJfex, who began to reign 
A. D. 604, and died A. D. 6 ( 6, granted to his church of H'ejlmin- 
Jier the great privilege of fandluary, according to Mr. Stowe [y]. 
This, however, muft be all a fidlion ; fincc tl>c churches of the 
Weft did not enjoy any fuch privilege at that time [r] ; and 
Mn Widmre will not permit us to believe that this prince ever 
eredled a church at Wejlmtnjler [/]. 

To go then upon fomcth'mg better affured; fw, king of 
We^ex, about A. D. 690, enafts, that * if a perfon who has 
‘ committed a capital offence (hall fly to a church, he fhall pre- 
‘ ferve his life, and make fatisfadfion according as right re- 
‘ quires. If any one deferving of ftripcs fhall fly to a church, 

* the punifhmcnt fhall be forgiven him [/].’ Churches being 
,thus appointed and made afyla, an evident connexion of the 

rite of fandluary with religion was created, and the connedlion 
afforded a very obvious handle for the clergy afterwards to in- 
terfere. The fugitive, however, was only to be proteded 
againft the rafhnefs and fury of his avenger, for he was ftill 
liable to make recompcnce ; and this is confonant to the decree 
of the council of Mentz, A. D. 813, ‘ Rcum confugientem ad 

* ecclefiam nemo abftrahcrc audCat, nec inde donare ad poenam 

* vel ad mortem, ut honor Dei et fandorum ejus coiifervetur, 
‘ fed redtores ecclefiarum paccm et vitam ac membra ejus obti- 
‘ ncre ftudeant: tamcn legitime componat quid imque fecit [a],” 

[y] Stowe, Survey, IT. p. 614. edit. Strype. 

[r] Sec above, p. n. 

[j] WiJmore, Enq. into the fonndatidn of Weflm. Abbey, Lond. 1743, 4*. 
[»] Wilkins, Legg. Sax. p. 15. __ 

[h] Hofpinian, p. 80. ' 
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wtltred the Gnat afccnclcd the throne A. D. 872, aud has iu- 
ferted in the preamble to his laws the words of Mofes, ‘ Si quu 
‘ fponte hnminetn occidc ir, moriatur motte. Si euin autem 

‘ coaflus oceiJerit, vcl invii fit dignus privilegio fuo, 

‘ et jurta gentium compentatioi. , fi afylum quxict, &c. [le].” 
The king had been at Rome, but he either did not obferve, 
l)cing then young, or reprobated, the,prai 5 liccs he faw there, .for 
it is evidently a ChriRian, and not a Pagan or popilh inditu- 
tion. In the Iccond chapter of his laws lie purfues the fame 
fenfible plan, ordaining, ‘ Si quis ad ecclefiae manlioncin pro 
‘ qualicanque culpa contugiat .... lubeat trium dierum termi- 
‘ num le ibi abfeundendi, niU reconcihari volucrit.* The term,, 
however, was enlarged to nine days by king Atheldan for. 
tiiieves and robbers [ar] ; and again to nine or more, by king, 
Ethelred, if the kuig plcaied [y] ; thirty-feven days at Dur- 
ham [a] j forty days, 1 Edw. VI. [uj ; and a year at Rippoti [i] : 
but ftlll It was for the purpofe of giving the culprit time to ef- 
fefl a reconciliation ; and though the immunity extended to all. ‘ 
torts of crimes, in which, as we arc to fuppofe, even murder 
was included, yet this, inconlident as it was with the text in 
Exodus, where the murderer was furefy to be put to death, was 
agreeable ncverthelefs to the ideas and cudoms of the Saxons; 
the n'eregUd, as they called it, being with them a pecuniary 
rtcompence for all crimes, and for murder amongd the red. It 

[tu] Exod. xxi. 12, 13, 14. Wilkins, Legg. S«. p. ig, the word for afylum. 
is oris it is alfo called Rutirrol. Spelm. GlolT. v. Fridfloll. The 

Liter accords belt with Jtia or ealhatra facts. 

fjr] Wilkin?, p. 34. 

[/] Ibid p. 15 and 1 10. 

[z] Wliaiton, Angl. Sacr. p 699. Sim. Dunelm. p. 121. Ed. Bedford. 

fa) Stavciey, p. 176. 

[S] Drake, p. xcj of Appendix. 
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was veryabfurd, it is true j but it was much more fo, to allow of 
faiicluary for murderers, after the wertgl/d was abolilbcd. This 
however was done without fcruple [c] ; and therein our ancef- 
tors, as Polydore Vergil well oblcrvcs [</], imitated not Mofis, 
but Romulus. 

Kmg Athehlan became mader of the city of York A. D. 
937 [‘‘j’ time, St.John of Beverley, who died A.D. 

721, and was buried in the porch cf Beverley-minller, was a 
faint of great eminence there, and in the highed eflimation 
with this prince [/]. Atheldan, therefore, is thought to be the 
perfon, who, from an extraordinary veneration for, and to do 
honour to, lo renowned a faint, granted to that church a very 
uncommon immunity and privilege He is faid to have 

conferred alio a like franchife on the church of Rippon, in fa^- 
vour of St. Wilfrid [h], Thefe indulgences, I conceive, were 
granted, at the time at leaft, upon the fame footing as king 
^Elfred’s were, though with art enlargement both of time and 
diRance, as may be noted in the feqnel [/]. 

In the laws of Hoel Dda, A. D. 94.3, all forts of criminals, 
except murderers, are admitted to faniRuary [^1, the right is de- 
rived from the crown [/], and weregild is allowed for murder. 

fr] V. fupra, p. 10, J J. Antiquar. Repert. p. 43. fopra, p. 13. 

Polyd. Vergil, c. II. 

[r] Orake, Einrac. p. 79. 

(/] Wcever, p. iSi. Drake, Eicf-ee. p. Lxxxix and sci of Appendix. 

[^] Drake, Eiorat. p. 407. Appendix, p. txxxvil. Lriaiid, Collcft. IV. 
p. 401. Spcim. Gloft V. Fridftoll. Weever, Fun, Mon. p. 181. 

(AJ Lclajid, Collect. IV. p. no. Drake, p. 79. 

[ij Page 31. 

[i] Wotton Leg. Wall. p. 384, The Britons called fanfluary luxuiJJa and 

n$iUfa, • 

[/] Ibiil. p* 118. 
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Certain fuperftitious abufes, liowevcr, leem foon after to have 
crept in, in our ifland ; for in Edgar’s Canons, who acceded 
A. D. 959, and died 975, priefis are admoniflied to fuppreft 

* culrum voluntarium, et necromantiam, et auguria, et iiican- 
' tationes, et divinum hominis cultum, ct plura quae exerceutur 

* in varlis praefUglis, et m cathedra pacts [w], ct in ulniis, et 

* etiam in aliis varlis arboribus, et in faxis, et in multis alite 

* phantarmatibus, quibus multi eorum qui non deberent, deci> 
‘ piuntur [«].’ This firing of Canons by Edgar is chiefly em- 
ployed in giving direflions and inflniflions to ecclefiaflics, 
whence it follows, that though tlse immunities of churches 
proceeded originally from tlie indulgences of the crown, as has 
been fhewn above [0], yet the management of them, both in 
England and Wales, was intrufled principally to the clergy i 
and from thence, as was before alfo obferved [/], the prelates 
would often afl'ert the church’s rights in oppofitioii to the crown 
itfelf. In (hort, after the royal grants had been once obtained, 
the churchmen were exceedingly jealous and tenacious of their 
power, efpecially during and after the legation of Ottobon, in 
the thirteenth century, who denounced the fentence of excom- 
munication on every the leaft infrafllon of privilege. His con- 
Aitutions run in a high Arain, and, that they might obtain their 
full effefl, were ordered to be publifhed every Lord's day for a 
year [y]. 

[»i] The Saxon word it pptSfy]»KZ\>m ; and Dr. WiHrini notei in hit Glof- 
tary, ‘ An autem cormptc pro FptSrioJiim, veJ 

* Ft'-'^reopom, icribator, vel an vox hm: a plan*, haiilacalum, ct ppiiS pax deti- 
‘ vetur, aiSemare non audeo ( illod certa contiat, tfjia fagirmiam denotarc.’ 

[a] Edgar’s Canons, N° 16. 

H Pagr IS. »3- *+• 

W P“g^l 4 - 

If] Mr. Johnfon't CollcA. of Eccl. Laws, In Ottobon, A. ia63. 
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The 6th article of the Coi)fcHbr’s laws goes thus ‘ ^ieunque 

* reus vet noxius ad ecclenam, causd prxfidii, coufugerlr, ex quo 

* atrium teiiuerir, a nemine iiifcquente uullateiius appreheuda- 
‘ tur, ni(i per Pontificem aut miniftrum ejus [r]}’ and one can- 
not doubt but the murderer was to be proteded as well as other 
offenders. Mr. Stowe, after Hating, that the church of Weft- 
mlnller ‘ had great privilege of fanduary, within the precind 

* thereof, to wit, the church, churchyard, and clofe, &c.’ pro- 
ceeds to fay,_ the ‘ privilege was tirft granted by Sebert king of 
‘ the Eaft Saxons [jJ, fince increafed by Edgar king of the Weft 
‘ Saxons [/], renewed aud confirmed by king Edward the Con- 
*■ fejfor-^ and then inferts Edward’s charter [k]. This charter is 
very exprefs and full for fecurity of life, liberty and limbs, for 
perfons of all condltiosis, and for •wiat caufe or offence foever they 
fled thither; and likewife for their goods, lands, and pofleflions,. 
all which he aflajts he thereby took into bis fpccial proltedioii. 
The charter in all probability is fpurious ; it occurs not in 
Widinore, Li whofe work we might exped to find it: on the 
contrary, he is of opinion the fandhiary commenced from the 
canonization of Edward by Innocent III', after A. D. 1198, 
namely, from the high veneration the people had for him, which, 
of courf* would allb be (hewn to the place of his burial [w]. 
But whether the charter be fpurious or not, it anfwers our pur— 
pofe, as (hewing the fenie whicli-the compiler, whoever he was,. 

[r] Wilkins, Leg, Sax. p. 197. 

[)] Tliii has been difproTcd above, p I 9 « 

[<] Edgar did repair aud reftorc the monafter)’. Widmore, Hirt. of W'eflin. 
Abbey, p. 4. feq. but nothir^ is there laid of the fanfluary : fo that all this U 
groundlcfs inference. 

[«] Stowe, Survey, II. p. 614. • 

[tvj Widraoco, I. c. p. IJ. 
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It may here, however, properly noted, that tliere was an- 
ciently atlb a regard aud reverence (hewn to certain chara<£ters‘ 
and places, whicli though It anmuuted not to the dignity and' 
religion of faixfVuary properly fpeaking, yet entitled the fugi- 
tive, iievcrthclcfs, to a temporary fecurlty. Thus it is direcled 
in the ConAitutions of kwg Ethelred, A. D. lOoS, ‘ that if ai 
‘ perfon guilty of a capital offence fled to the king. archblAiop,. 
‘ or noblemait, he Aiould be allowed no more than nine days,. 

* unlefs the king Aiould pleafe to indulge him. with more. If he 
‘ had recourfe to the blAiop of his province, to the alderman, or 
*- healiene heajmd puede [x], then he was to be fafe only for 

* feven days, unlefs the great man would allow him longer 
*■ time [y].’ It was a piece of refpefl and decency due to the" 
eminency of the patties lp«cifled; snd the peace of the phtces of 
their refpeflive abodes; whence Sir Henry Spelman writes, that 
ppydj-rop ‘-fignifies practerea palatium, quod palatia regum et 

optimatum multis legibus a vi et injuria erant immunia 
and of this nature, I apprehend, is the verge of the court, as it 
H called, at this day. This at the fame time was a laudable 
expedient for giving the malefaflor time, either to exculpate 
himfelf, or to make fatisfa£tio« ; for it follows in the law, rela- 
tive to this cafe, ‘ If he be a thief or robber, let him reAorc 
*' wirat he hath unjuAly taken, if he hath it in his pofleAiun 

* or if- he hath waAed or embezzled it, let him make it good- 
‘ from his own property if he be able 

Ciiminab flying to fanfluary were to declare their iiitention> 

of taking refuge, and then they were not to be obArufled nr 

( 

fa-] Tills is rcndcied fummum eafiiilitm i meaning a digmiary in a callialraU 
a p-moiw- pertiaps, or iiead of the IcUooU Du Frcfnc, v. Capitulus.. ! 

) Wilkini, Legg. Sax. p. 110. ; ' 1 

[sj Spelm. filoir. V. FriJftoil._ Sue a!fo Wr(kli«, .Ixgg. Sax. p. 19;.. ' ' 

[«J Wilkins, Legg. Sax. p. ig’;. ‘ : 
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hindered from entering the church [^]. Oli their acceffihn to 
the place and entering the precind, they were to confefs their 
refpedive crimes, or the cauies of their repairing to (helter, be> 
fore a coroner, and' to giec iiv their names, all' which were to- 
be recorded [c]. At Durham, the refug^ knocked at the door 
of the Galilee, and men lay ready to let him in at any hour of 
file night. They then tolled the Galilee bell, that k might bt 
known fome one had taken fan£tuary ; and the prior ordered, 
that the refugf (hoold have a gown of black cloth, with a yel-* 
Ibw crofs, called St. Cuthbcrt’S crofs, at die left fiioalder ; he- 
was lodged on a grate within^ the fabric, on the Ibuth fide, ad> 
joining to the dbor, and near the altar [d]. But probably tho 
modes of entry varied ki different places.. Refiigfs were more- 
over to be totally difarmed, defenfrvely as. well as oi&nfively, 
and allowed orrly a pointlefa knife to carve widi [s]. This,, 
in the larger and mofV frequented landhiaries, was a very necef- 
fary precaution, becaufe thefc fugitives, being a fetof bad peo- 
ple allembled together, would often- iffue from- tlie privileged, 
place, and committing riots, robberies, murders, &c. [y-] bring 
m thither their ftokn goods [^], for which, however, they wero 
liable to be imprijontd as long as they remained in the afylum, 
wifh liberty ncvcithelefs to leave it, if they pleafed [A]. By 
flat. 31 Hen. VIII. the fan£luary-man was to appear before the 
governor, and if he had oonomitted/ any felony, was to lofe his 

[ij ArckbithopiBonifacCi Cooftilut. ia6i. art. .8; 

[cf Stowe. Survey. I. p.,607. l.ord Bacon. Hen. VIT, p. 104. 

[.rj Pwr. Samlcrron, Antlii. of Durlum Abbey, p. 43. feti- the »lt»r was f 
pterumc, in the Cralilev. 

[e] Stowe, ibidena. 

[yj lajfd Bacon, t. c. Stowe, p. 607, 608. Stat; iS'Hen. Vllt. c. t. 

[e] 'The cffTfis of refuges, if wiihi» the pfaue, were under proufkioni but 
t. M. VII. tbotc uiiihsui were not. Lord Bacon, L c.. 

[^} Stowe, daidem. 

privilege. 
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privilege. This (cems to have been the cafe too, after the ac- 
cefliou of Henry VII. [r], but I think the delinquent naight go 
^ito any other place before that time [i]. For the fame rea- 
fon, notorious oSendcrs were to give bond, and others with 
them, on entering the fanduary, for their good abearing dur- 
ing their abode there [/] ; and if a man did damage to any 
one, though but to the value of a penny, he was no longer to 
enjoy the benefit of his prefent afylum, according to the laws 
of Hoel DJa [w], but to feck another. 

The Englifh fanAuary, with all its faults and imperfe£tions, 
particularly the natural tendency it had to encourage evil and 
mifehief, was ftill confidered as having a regard to penance ; 
and therefore refuges were required to take an oath, not only to 
obferve the wbolefome regulations of the place [«], but alfo not 
to prophaue tlie Sabbath [o] j foreigners, not free of the city, 
often inhabiting there [p], and others taking houfes (though 
they were dear on account of the protection [y]), and exercifing 
their trades [r], in privileged places of extent, as in St. Martin’s 
le Grand and WeAminfter [r] ; at which latter place, they were 
bound in queen Elizabeth's time, to attend morning and even- 
ing fcrvicc j[/], and were provided with two churches, one over 

fi] Widmort, Hift. of Weftm. Abbey, p. 141. 

[f] Hoel Oda, in Wilkins, Concil. I. p. zio. 

[/] Stowe, I. p. 607, alfo II. p. 6ij. fetj. 

[)«] Wilkins, ibid. Lord Bacoo, HiH. of Men. VII. p. 24. 

[j»] Stowe, I. p. 608. 

[•j Ibid, ibidem. 

[/] Ibid. p. 614. 

[j] Ibid. p. 609. Widmorc, p. 141. Dt. StuVeley, Archicolojla, I. p. 4p 
[r] Ibid. p. 608. 

[i] Widmorc, ibidem. 

(tj Stowe, II. p. 615. Spciman, CloIT. v. Frklftol, 


the 



Mr. PiGGE cn the Asyi.um or SANCTU.AKt. 25 

proceeding occurring in authors concerning ir, which, it is 
hoped, may afford lome novelty and amulement to the inqui- 
iitive reader. Thcfe are, to throw them into lome method. . 

1 . The extent of the privilege, &c. 

2. Formalities on entering lau^uary, and demeanour there. 

3. Sorts of naalefaflors. 

4. Deliverance from thence. 

5. Infringement of the ordinance, 

6. Enumeration of our principal afyU. 

7. 21 James I. Proceedings at and after the Reformation, and 
the total fuppreinon. 

I. Some churches, as we have feen [^], were deemed more 
facred than others ; and the parts of fanauary, it may by parity 
of reafon be conceived, were held in different edimation, ib 
that the hue or punilhment upon violation would be greater or 
lefs, according to the place whence the fanfluary>man svas 
taken, or where he was afl'aulted. At Wedminder the afylum 
included the church, church*yard, and clofe, &c. In regard to 
church-yards, it is written exprefly, ‘ eccleflarum fanfluaria, 

* quae popularitcr cameteria uomiuantur [c].’ The limits of the 
aiylum were fometimes very extenfive. At Hexham * there were 

four croffes [if] fet up at a certain didance from the church, 

* in the four ways leading thereunto : now if a malefactor fly* 

* ing for refuge to that church was taken or apprehended witli- 

* in the croil'cs, the party that took or laid hold of him there 
‘ did forfeit two bundredh ; if he took him within the town, 

[S] Page 15. 

[r] Wilkin*, Concil. II. p. 183. See Weever, p. 181. Se.'den on Draylon’l 
Polyolb. Song 16. Matth. Wetlra. p. 60. 

[J] It is probable there were fuch round Beverley. One of them ilill re- 
maining is engraved in plate IV. of vol. 111 . of the new edition of Camden's 
Britannia, p. 73. Plate IV. fig. 2. 
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* t!ien he forfeited four htmdredbi if within the walls of tl>« 
^ church-yard, then fix hundrtdb ; if within the church, then 

* twelve hundredh ; if within the doors of the quire, then 

* eighteen hundredh ; befides penance, u in cafe of facrllcge ; but 
‘ if he prefumed to take him out of the done chair near the 

* altar called frivol, or from amongfe the hofy reUckt behind the 

* altar [e], the offence was not redeemable with any fum, but 

* was then become, fine emendatione, boteles, and nothing but 

* the utmofe feverity of the offended church was to be expefted 

* by a dreadful excommunication; befides what the feculas 
‘ power would impofe for the prefumptuous mifdemeanor [yj.* 
Mr. Staveley obferves, and has it from his author, that the hun-^ 
dred contained eight pound [g], fo that the laff penalty was 
moff immenfe, nearly as much as the weregild for killing a 
crowned head in Wales [^] ; and indeed, every a£l of violence 
committed againfe the rite of faufluary was effeemed a breacli 
of the church’s peace, a high crime, and a fpecies of facrilege[(]. 

t 

Tlie veneration for reJlth, it appean, wai at thii time very profound, 
'ranking with tliat for the frUjlM itfelf. And in Wales, a perfon mi^rt go out 
of an afylum, and he fate, if he carried uticki with him ; but tbea the relicks 
amuld not uphold or -protcA him if he comnaitted any evil afia. X<egg. Hocl 
Dda, lib. ii. c. 8. They are held here in tire fame eftimation at a croft or a 
crucifix, v. infra, p. 34. 

[y] Mr. Staveley, p. ryj. citing Ric. Prior Hagulllad. de llatu et epifeofrit 
Hagudaldenfii eccleiia- apad X Script, ch. 13. col. 308. See alfo Mr. Drake, 
£!>crtc. p. 348, and Appendix, p. xc. Widmore, Hift. of Weftm. Abbey, p. 105. 

Of] Mr. Drake, Ebor. p. 548, takes tire hunJrtJ for mtn tf tbt hundred, but in 
’that I think he mud be midaken, as the hundred is Laid to contain 8 1 . and fee 
Dr. Tlioroton, p. 3t3, where much the fame account is given of the privilege 
at York. One copy there, however, rates the hundred at 6 1 . 

{&] Leg. Wall. p. 199 compared with p. 201. Sec for this, Cent. Magai. 

S 7 S 3 - P- ‘ 

{/] Archbilhap Booifacc. H. ta6. art. 8. Linwood, p. 256. and by a law 
of king Alfred, taos. a very heavy fine then, was to be paid to the violated 
fhurch on this account. Leg. Alfred! in Wilklnlii Concit. 1 . p. 191. 

• ' The 
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The bounds at Beverley were a mile round every way [;!], 
and fo at Rippon [/]. Thofe of St. Martin’s le Grand in 
the city of London are defcribed in words, and by a plan 
cut in wood, in Strype’s edition of Stowe’s Survey [m]. Lord 
Lyttelton informs us, that the Welch were particularly {lri<% 
and fuperditious in regard to this ordinance, and adds, that 
they allowed all crimiirals, even murderers and traytors, to 
have fecurity in churches, not only for themfclves, bat for 
their lervants, and even for their cattle ; ‘ to feed which laft 

* confiderable traffs of padure land were affigned, in the 
‘ whole compafs whereof they were facred aiid inviolable, 

* nay, with relation to feme of the principal churches .... 

* the right of fanAuary was extended as far as the cattle 

* could range in a day and return at night [«].’ The whole 
town of Hexham, being included within the erodes above men* 
tioned, enjoyed Immunity, and the city of York was polTefled 
of it in fome degree [o] ; whence one fees upon what grounds, 
the compiler of the Britilh Hiftory, in the cafe of Molmutius 
above, feigned that citiet were privileged by him. The part of 
a church mod reverenced was the altar, and the frivol, or 
ftooe-ebair. This chair at Beverley was infcrlbcd, H«c fedes- 

* lapidea Freedftoole dicitur, i. e. Paris cathedra, ad quam reus 
‘ fugieudo perveniens, omnlmodam habet fecuritatem [/].’' 

* i 

[i] Leland.ConcA.il. p.iot. Drake, p. Lxxxvni and sc of Appendik. 

' [/] Lcland, ibkL p. iio^ Mr. Drake, 1 . a p. Xci, xcit. Ltucn there meaa» 
fng a mile. , ' ' a 

[«j] Stowe, Surrey, L p. 6ii. 613. edit. Strype, where Icc the rejfnlatioos. 
freferibed by Henry VI. 

[a] Lord Lyttelton, Life of Hen. IL vol. II. p. 358. 

Drake, Etvrac. p. 548. 

[p] Spelm. Gloff. t. Kridftoll. The infeription is pnt in a dilTeRnt.tcnr< ia 
Drake, hdxnac. p. xsi. and ha.s other fmall variations. See Camden, col. 801. 
It tlajida now agaiiiil tiu: SoutU^ wall of St. John.'t chapel in the ininiler. Tlie 
iniciiptiuii has been long gone. R. G. 
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life and limb, and not to protedl debtors, or interfere with ac- 
tions of account [e]. This undoubtedly was the defign of the 
inAitution originally ; but the lords could not carry their 
point, as we find by the proceedings of our fan£tuaries in after- 
times. Every thing, coufequeutly, relative to debtors, their 
goods and chattels, was an abufe and perverfion of the rite [^], 
though in tra£l of time they got fhelter in fan£luaries, and the 
prote£lion went fo far, as to fecure their goods and eifeAs [h]. 
Thus the new templars refufed to deliver up Hubtrt de Burgh's 
money to the king, Henry IIL without his content [i]. This 
extenfion of privilege occalioned much evil and iniquity, as 
knavifh and difhonefl men would often run into fanduary, in 
order to defraud their creditors, and to avoid paying their juft 
debts. We have a clear proof of this, in the debtors’ being ob- 
liged at laft to fwear, that they did not claim privilege and pro- 
tedion for the purpole of cheating their creditors, but only for 
the fafety of their pcrlbus, when they were not able to pay [jl]. 
One fpccies of fraud, in this line, was intolerable; a fanduary- 
man would bring into his falluefs ftolen goods or merchan- 
dize [/], with Intent to live upon them [w]. But now, the 
fanduary*man, as Mr, Johnfon tells us, was ' not fecured from 
‘ pecuniary fatisfadion, much lefs from penance, nor from p.ty- 

[»] Collier, Eccicf. Hid. I. p. 568. Stiveley, p. 173. 

ly] Stowe, Surrey, II. p. 614. 

[;] Wh»t is laid above, p. 31, of the fccurity of cattle in Wales, is fpolteii of 
the cattle of felons. 

[A] Dugd. Bar. I. p. 697. he, however, thought proper to confent. 

[1] Ibid. p. 697. 

[AJ Temp. Eliz. Stowe, Survey, II. p. 6t J, where the form of the oatli may 
be feen. 

[/J V. p. 15. 

ftej Stoivc, Survey, I. p. 608. Ottobon 1268. art. 12. 

F * ing 
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» ing his debts [«];’ on the contrary, he was required, in queen 
Elizabeth’s time, to deliver /ui upon, oath a ichedule of bis 
delits, and of his ed'e<^s wherewith he might make prefcnt pay-t 
ment, and to fwear, that he would labour and do his utmoff to 
latisfy his creditors [o ] ; a very juft regulation. 

3 4tl)ly, A fugitive felon betook himfclf to fanSuary for hts 
own benefit and fecurity, and therefore might leave it when he 
pleafed [p], on Tiiaking his peace, we will fuppofe, with his 
adverfary, obtaining his pardon, or from any, other ,caufc that 
might enable him to extinguifh his afylum widt fafety. Some 
ef thefe jufhhable caufes were abfolutely necelfary, for other-, 
wife if he pme out voluntarily, and was found abroad, the 
avenger might kill him [q]. It appears, however, from a paf- 
lage in Hoel Dda, that in a faiifluary-man might fafely 
go.out of bounds, if he carried a relick with him [r]. A com-* 
petent time was allowed, as h.'is been (hewn [r], for the pur- 
pole of reconciliation, and therefore he was not to burthen the 
church unto which he had reforted, for ever [/]. Wherefore, 
after entertainment and fecurity for the time allowed, a refuge, 
if a layman [uj, %vas bound to abjure his country [ar] (if he did 

[»] Mr. Johnfon on archbilhop Boniface’s Confiit. ti6i. art. i. Linwoosl, 
p. 256. 

[*] Stowe, Survey, II. p. 615. 

fp] Ibid. I. p. 607. T. fupra, p. 30. 

[j] llofpin. p. 78. See above, p. 5. 

[1] Wilkins, CoikiI. I. p. aio. et fupra, p. 31. 

[jj Page 19. 

[/] This is different from the cafe of debtors in fanfluarici of that extent, 
who lived by their own bbour. 

[k] Clerks were not tiound to abjure. Linwrtod, p. 456, but yielding them- 
Iclvcs up to the laws of tire realm, might enjoy tlte liberties of the chuich, and 
fo be delivered to the ordinal y. Aiiiiquar. Repett. I. p. 175. 

[wj.'l'he proper term was feris jurun, v. Spciman in voce, where, however, 
we ihouid read tuc repeal for nre viJtal, as in Dr. Wilkins, edit. p. 198. The 
form of the oath is in Aiuit]. Repert. I. c. See Scat. 32 Hen, Vlll. c. 12. 

not 
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not do it before), and fwcar not to return without the king’s 
licence. Then taking a crucifix [_y] in his hand as a caducem 
to (hew he was under proteftion [a], whofoever feized him on 
his journey, took him from the liigliway, or flew liim when 
taken thence, was liable to inflidions as for facrilegc [d]. He, 
was to take the direfl road to the next port, or the port aliigned 
him [ 3 ], and embark the firft opportunity. And if, after endea-, 
vouring forty days to get a pafTage abroad, by going every day 
into the water up to his knees, or above, he did not fuccecd, he 
was to return to his lanQuary [c], and by 21 Henry VIII. the 
abjured perfon was to be marked by the coroner on his thumb; 
and, if he refufed to take his paflage at the time appointed by 
the coroner, he was to lofe the benefit of faniftuary [</]. It 
(hould feem that, inflead of abjuring for the purpofe of going 
abroad, he miglit, by the A£l 21 Henry VIII. take his abjura- 
tion to any one fanftuary, there to remain a fandluary-man ab- 
jured during his natural life ; and if afterwards he came out, 
without the king’s licence, he was to fuffer in the fame manner 
as if he had abjured the kingdom, and returned fej. It feems 
too, that not more than twenty perfbns at a time were to be 
admitted as fandfuary-men in one place [yj. 

A query is flatted in Liinvood, whether a fan£Iuary>man 
could be taken out of his afylum by abiOiop; and he is of 

V. infra, p. 41. I.inwood, p. 156. Antiq. Repert. 1 . e. Sjnftujry-men 
wore crols keys on tlicir garments in a proceffion at Weftminftcr. Strype, 
Mem, IIK p. jto. ' ' 

[zj Archbifhop Boniface, Conftitut. iz6t. art. S. Antiq. Repert. L c. 

[ii] Bonitacc 1261. art. 8. 

[i] Antiq. Repert. L p. 175. 

{c] Ibid. L c. 

[it} Stit. 21 Hen. VIII. c. 2. 

[»] Stat. 28 Hen. VllI. c. J. alfo, 32 Hen. VIII. c, I2t 
[/] Swt. 32 Hen. VUI. c. 13. 
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opinion he naight ; iiiimdy, for the purpofe of being (hut up in 
a mnn.ilfery of a ftricl order for the doing perpetual penance, or 
punifhed in any other ecclelialhical way [^]. natural 

foil of Henry II. and archbilhop of York, took funduary A. t). 

1 191 at Sr. M.irtin’s priory at Dover, and was dragged from the 
altar in his archicpifcojal veftments through the dirty ftreets, 
and committed to the caftle there, by order of l^Wiam Lang- 
champ, bhhop of Ely [/>]. William at that time was alfo the 
pope’s legate, and might perpetrate this ad of violence, either 
by virtue of his Icgatinc jiower, or as a prelate of the church. 
Hubert IValter, archbilhop of Canterbury, took William Lang-- 
beard, a mover of (edition, about 1 196, from the church of Sr. 
Mary le Bow, and hung him in chains [/]• 

5thly, Offences againft the privilege of fanduary were 
thought very heinous, even worthy of divine vengeance [i], 
Leland reports, that Tburjlin, a knight, was inftantly ftrucken 
with a difeafe, for purfuing a peribn in the church with a 
drawn fword [/]. Infradiou was deemed a fpccies of facri- 
lege [m], and was puiiifhed (ometimes with the lofs of life and 
goods [n]. Meurie, a Welch king, was excommunicated by 
yofeph, bifhop of Llandal!^ A. D. 1034, for this caufe [e]. 
When the difgraced and pcrfecuted foreigners, A. D. IZ34, 
took fanduary, and Peter de Rupibus, the powerful, btlhop of 

[/] Linwood, p. 157, when the reafoiu of hiv opinion nuy-bc feen. 

[A] Rapin, I. p. 340. 

[«] Ihid. Diceto, col. 691. 

[f] See charter of Edw, Conf. in Stowe’s Surrey, 11 . p. 614. 

[/] Leland. CoHeA. IV. p. 103. ex vita Joan. Bevcrl. I look upon this to • 
he tlie fame cafe with tliat of Trujicn, p. 104, where for petiit we ought to read 
fniii from p. 103. 

[m] Supra, p. 56. 

[»] Du Frefne, v. SanAuarium. WeCTCi^ p. 491. 

[»] Wilkioi, Coocil. I. p. 310. 

Wmcbejler^ 
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Winch(fter, repaired to his cathedral, it was not thougiit pro- 
per to force him tiicnce [-/>].. And fo lata as the reign of king 
Henry VII. the king would not take Perkin Warbtek Uom his- 
faudluary,. but allured him out of his hold by promife of life 
and pardon [^], though Perkin mull have been conlidered as a< 
rebel and traytor. See the cafe of Alexander . and. Megabyzus. 
above, p. 7. 

But notwiciidanding this general opinion of the fan£fity.of:' 
privileged place;;, yet in defuince thereof, and the fevere penal- 
ties annexed to infra£ltons,., breaches of faufluary very fre- 
quently happened; King He/irji.the Second^from his ftridlncft; 
in regard to julVice,. is faid by Knyg/jton to. have (hewn no reve- 
rence at all ‘for the eij^la^- bufto have taken delinquents from, 
churches without fcrupic, both clergymen and laymen, in order, 
to bring them to punKhment [r], . William, dt. P.tvertl durft not. 
truft to the privilege of tlic convent he had retitedto, after poi- 
fbning the earl of Chefter [a] ;-and archbilhop com- 

plains, that faoduary-ineii-were often in his time> A. D. .1261, 
forced from churches, church-yards, or public roads [/].• In* 
1378, the archbilhop, Simm Sudbury, complained in parliament,, 
of the invalion of the frauchifes of holy church, by the murder* 
of one Robert Hauley, a gentleman, who had fled to the abbey* 
diurch of Wejlminjler, and was tlicre (lain at the high altar,, 
while the pricfl was officiating. A fervant alfo belonging to*. 

Rapin, I. p. 3to. 

[f] Lord Bacon, p. 103. 

[r] Knyghton, ap«d X Script, col. 1400. 

[»] Lord Lyttelton, Life of Hen. 11 . vol. 11 . p. 287. See alfo an Tiiftancc ■ 
of Contempt, p. .359. 

[/] Archbilhop Boniface, ConlUtot. art. 8. See the dory of Huhrt it Birgb 
below. 
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the cliurth, who intcrpofeJ to prefcrvc Hauley, underwent the 
fame F*tc [r/]. '■ ^ 

Intringemeiits of privilege, however, feldom happened, but 
they were complained of, and redrefled [w], as well may be ex- 
I'C'fled from the tendernefs and extreme Ati£tnefs of the pre- 
dates, in thefe times, in regard to the rights of tlic chnrcli. 
The church of VVeflminlfer was Ihut up about four montlis, on 
account of the profanation of it by the murder of Hauley, as 
above; the offenders were all of them excommunic.itcd; a large 
fum of money was paid to the church, and in the next p.irlia~ 
ment at /W'cflminfter the privileges of fan£luary were con- 
firmed, with this exception, that the goods of perfons Liking 
faiiifluary ihould be liable to pay his debts [x]. 1 (hall report at 

large the cafe of the great jufticiary and favourite of Henry HI. 
Hubert de Burgh, carl of Kent, as being not only in point, but 
affording a Ifo feveral other circumdances illuftrative of our fub-i 
jeff. * About 1 233, Hubert falling into difgrace with bis maf- 
*-ter, took fanfluary in Merton priory, but the king commanded 
*.the mayor of London to force him from it, and Hubert fled 
‘. to the high altar. This .was afterwards countermanded on 
‘ account of the facrtdnefs of the landluary, with other political 

• reafons. Earl Hubert then came from the fadnefs of him- 

• felf, but loon took refuge in a fmall chapel at Brentwood in, 

• Eliex [y], taking a crofs [s] in one hand, and the liod In the 
‘ other, 'i’hefe, however, w.cre. forced from him, his feet were 

[«] Collier, Eccl. Hid. I. p. 568, or Mr. Widinore, Hift. of Weftm. Abbey, 
p. 104, where the ftory is more circumftantially related- See alfo the cafe of 
Humph. Siadbrd, 1. H. VII. in Siavelcy, p. 174, Stowe, Sutv. 1 . p. 608. 

[tvj Stowe, Surv. I. p. 606. 658. II. p. 61 j. I.cland. Collefk. IV. p. no. 
[jrj Widinore, Hiftory of Wcftralnftcr Abbey, p. 105. 

[_73 A cliapc) of cafe to .South Weld, Newcouit, II. p. 646. 

[*1 '1 his feems to be called a crucifix above, p. 35. 

‘ chained 
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< dhaincd under his liorfe’s belly, and in that igaotnluigusiman-r 

< ner was he conduced to the Tower, i The whole body of the 

* clergy were alarmed at this, and the bilhop of London ,dc- 
t dared to the king, that he would excommunicate all thole 
‘ who were concerned iu this breach of the church’s privi* 
t leges. The king ordered Hubert to be fent back to tire chat 
‘ pelj but commanded the Iheriffs Of Hertford and Efllx to 
t . guard the chapel fo llridly, that the, prifoner- m‘ght neither 
‘ elcape^ nor receive victuals from any perfon,. whidi was done 
‘ by making a ditch about the bilhop’s manor-houfe and ad^ 
‘ joining chapel. Hubert then yielded himl'elf to the Iherifis, 

* who carried Iiim to the Towery fettered and chained. HU 
? affairs being in part made up, he was fent ,to the^caftle,of 
^ the Devizes, but from thence l>c cfcaped to a neighbouring 
‘ church, where his purfgers finding him before the altar with 
‘ the crofs in his hands, dragged him thcncc by violence, and 
‘ brought him back to the caQlc. ,'Thc church was in the dio- 
‘ cefe of Sarum, a^jd the bilhop, upon this. outrage committed 
‘ againjl the privilege ofj the church, repaired to the caflic, to 
‘ try to perfuade the governor* to remit Hubert to the church, 

‘ but his follicitations proving incffeiflual, he excommunicated 
‘ the whole garrifon, and preferred a complaint to the king ; 

‘ the bilhop of London, and fome other prelates, joined him, 

‘ and they fo preffed the king, that he ordered the prifoner to 

‘ be rellored to his fan£luary. This, however, was of fmall** 

* benefit to Hubert, as the king commanded the fheriff of the 
‘ county to prevent any perfon from bringing him viftuals. On 
‘ the morrow he was refeued by a troop of armed men, and ef- 
‘ caped into H'aks, and at laft died peaceably [n].’ 

When the prefumptuous dared not infringe the ordinance di- 
Tcflly, for fear of the penalties and cenfurcs, they would often 


[o] Dugd. Bir. I. p. 696. Rapia, p. 306. 
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find means of doing it in effe£f. One method was, by blockad- 
ing and (larving the priConer, as iii earl Hubert's cafe above [(]; 
archbirhop Bonificc complains of this mode of infra£lion, A. D, 
1261, and fubjefls the aggrelTors to cenfure [c]. Churches 
(bmetimes were even fired to caule the refuges to come out [J], 
Priloners, again, were fometimes perfuaded to leave their afy- 
lutii, as Perkin IVarbeck was above, on terms and conditions, 
fuch as the prefervation of life and liberty [e]. In this, how- 
ever, 'they were fometimes cheated and deceived, being feized, 
or perhaps killed. Thus tl>« emperor Zeno, to induce Be^ilifcut 
to quit his fanftuary, promifed not to fhed his blood ; but oever- 
thelefs he call him, with liis wife and children, into a dry cif- 
tern, where they perifhed [/]. 

6th, It has been obferved, that though all churches wera 
privileged with fanfluary, yet the inferior ones were not often 
reforted to [^?']. Inftances, however, are not wanting in hiftory, 
and perhaps many, of offenders repairing to common churches 
or chspels [A]. This, my Lord, makes it ncceffary to fpecify 
fome of the principal afyla in this kingdom, for I do not pre- 
tend to name all, and I fhall place them in alphabetical order, 
adding foine few authorities. 

[i] ViJefupr*, p. 7. Lori Bacon, Hen. VII. p. 404. 

[f] .’tec his Conilitutions, art. 8. and Oltobon, A. 1268. art. 12. 

(dj Dugd. J. c. p. 695. Oltobon. 1 . c. cxcominunicates iuniert and breakers 
<mf chiirctici. See I'lor. Vigom. p. 640, or Godwin de Pratful. p. 730. 

[r] Smollct, Tra%. p. 279. 

y ] Periion ad T-«rtVllin. 111 . p. 473 ' MS. nt fupra. Belifarius played Syl- 
«rius much the tame trick. Idem. ibid. p. 49O. and Phocas, in Iike_ manner 
lhamefully broke ptomife with Conllaiiuiia wife of Mauritius. Idem. ibid, 
p. 514. 

(^1 V. fupra, p. II. 

ft] Story of Hubert de Burgh, above. 

Abcrdaroii. 
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Aberdaron, Wales [a]. 

Abingdon [^]. 

Armethwaite, Cumberland [e]. 

Beaulieu, Hants [J], 

Beverley, Ebor. [e]. 

Battle-Abbey, Suflex 
Cdchefter [g], 

Derby 
Durham [1]. 

Dover [/i]. 

Hexham, Northumberland [/}. 

Launcafter \m\, 

Lechlade [»]. 

London ; St. Martin’s le Grand, and Temple. 

MancheAer [o], 

. Merton Priory 
Northampton [y], 

Norwich [r]. .1 

[«] Girald. Cambr. Defc. Cambr. c. S. Lord Lyttekon, tl. p. jjp. > 
[*] Charta Kenulphi regia in Du Ficbie, v. SanAuarioin. StavEl^, p. 17^ 
[«] Supra, p. a8. , 

[«G Camden, Brit. col. 135. Lord Bacon, Hift. Hen. VII. p. 104. Rapin, I. 
p. 163. 

[r] Spelm. GlolT r. Fridftoll h San&uarium. Camden, Brit col. 891. 
Drake, Eborae. p. lxxxix of Appendix. 

[/] Camden, Brit. col. ao9. p. 29. abpve. Fuller, Ch. Hilt. lib. iii. p. 1,^ 
[^] Lord Bacon, p. 11. Stavclcy, p. 174. 

[i] Star. 3a Hen. VIII. c. 12. All .Saints Church waa then collegiate. 

[1] Pat. Sanderfon, Antiq. of the church of Durham, p.43. Staveley, p. 43. 
[fj Aiuiq. Repert. p. 175. fupra, p. 36. 

[/] Staveley, p. 173. Ridiard. prior Haguftald. ut fup. p. 25, * 

[nj Stat. 32 Hen. VIII. c. 12. Stavclcy, p. 176, has Lannetjlfn. 

[a] Carta H. III. in Du Frcfne, v. Sanftuarium. 

[«) Stat. 32 Hen. Vlli. c. 12. 

[p] Supra, p. 38. • 

M Stat. 32 Hen. VIII. c. 12. •'••.■■■ 

if] Stat. 32 Hen. VUI. c. i2.‘ ‘ ' 

O Ripon 
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Ripon 

St. Martin’s le Grand, London [t], 

St. Mary Ic Bow, London [y]. 

TempJe, London [w]. 

Wells [jr]. 

Weftminfter 
Wincheftcr [z]. 

York [tf], was probably granted by Edward the Confeflbr 
In Scotland, Holyrood abbey near Edinburgh afforded a pro- 
tefllon to debtors. Its precinfts including the park and a fpace 
as far as Duddingdon is dill a place of refuge to them, and has 
its bailey who keeps courts and punifhes offenders within his- 
jurifdidlion [c]. 

yth. The inomunihes and privileges of the church in regard 
to fan£Iuary appear never to have run higher than in the 13th. 
century ; witnefs the conditution of archbifhop Btni/ace, A. D. 
1261, and of Ottobon the legate, A. D. ladS. This is faid in 
refpeft of criminals, for as to debtors, and all the evil doings 
refpedUng them, we hear but little of them either before, or 
at that period. Indeed, they feem to be the growth of after- 
times, to be all encroachments, and an unjudifiable extenflon 

[1] LeUnd, Colled. IV. p. no. Drqpl. Mon. I. p. t7i. Drake, Eborack 
p> xc I of Appenrtir. 

[/] Weever, p. 300. Stowe, Sorr. I. 606 feq. It was giren by king 
Henry VII. to p. 6ii» II. p. 61^. Ncwcoun, Repert. I. p. 424, 

leq. Supra, p. 27. 

[«] Supra, p. 3«. 

[w] Weever, p.441. 

[»] Stat. 32 Hen. Vlll. c. 12. 

[j] Weever, p. 491. Stowe, Surv. IT. p. 614 feq. Antiq. Repert. p. 43. 

[a] Supra, p. 36. 

[e] Spclm. Glofl*. V. Fridlloll. Drake, Eborac. p. 54S. 

Mr. Drake, p. 547, where Alfnd fhotild be jtifric, though he is called 
Mfrii in Leland, Coiled. IV. p. 102. 

[<] Pennant’s Toot in Scothuid 1772, F. in p. 246. 

of 
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of the church’s power, never intended to be granted by ouc 
princes \d\. > ■ 

The rite, as we have ieen, was clofely connected with reh- 
gion, cfpcclally with the popery of later times ; wherefore, it 
may cafily be imagined, the privilege would undoubtedly un- 
dergo fome material alteration and regulation at the time of the 
Reformation. 

Henry VIH. having refumed the fupremacy, it was con- 
firmed to him by Rature in his 26th year ; and in the fame 
offenders in any kinds of high treafon were not to be 
admitted to the benefit or privilege of any manner of fanc- 
tuary [e]. 

The monafleries being difiblved before 1 540, and confhjuently 
not continuing privileged places any longer, fan£fuaries were 
then confined to parifh churches and their church-yards, ca- 
thedral churches, hofpitals and churches coHegiate, and all 
churches dedicated ufed a parifh churches, and thofe of Wells, 
Weftminfitr, Manchefter, N’ortharopton, Norwich, York, Derby 
and Lancader [f^. Whereupon it may be obferved,that though . 
Henry would not venture to deprive the churches of an acknow- 
ledged privilege, which they had long and legally been poflefled 
of, becaufe the body of the clergy would have clamoured excef- 
fively, had he attempted that, yet thefe cities and towns were 
intended to be the principal places of refort, , .and they were fe- 
)e£led accordingly at proper diflauces', and very commodioufly 
difperfed over a great part of the kingdom. 

Immunity, at the fame time, was not to be allowed to per- 
Ibns committing murder, rape, burglary, robbery in the high- 
way or in any houfe, or in any church or chapel, ot who fhalk 

Id] V. fupra, p. 37. 

[0 Star. 26 Hen. VI IT. c. 13. ^ ^ 

Star. 3a Hco. VIII. c. 12- 

burn 
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bum wilfully Jny houfe, or barn with com } fo that an eBcel- 
lent reformation was hereby made in regard to crimes, and tho 
privilege judicioufly limited and confined. It was reftrained 
again, i Edward VI. when horfe-flealers, takers of goods out 
of churches, and fuch as refufed to plead, were excluded. 

Queen Mary, on the re>ellabiilhment of popery, reftored the 
rite of fanftuary at VVeftminfter to its wonted vigour ^]; but 
in the next reign, A. D. 1566, a bill was brought in to take 
away faiifluaty for debt, but it mifearried [ 4 ]. By Ilatute 
I James I. c. 25. § 34. the old ufage of fanfluary was totally 
aboltfhed. The name, jljylum, has been of late revived, and 
imparted to a very laudable and benevolent foundation of a very 
different kind. 

; 1 beg your Lordfhip’s indulgence and pardon for ingrofling 
your time and patience with a detail of fuch enormous length. 
1 have the honour of being, 

My Lord, 

your Lordihip’s 1. 

moft obedient fervant, ^ 

“ . SAMUEL PEGGE.' 

tf] Strype, Mem. HI. p. 310. 383. " 

C *1 Widmore, Hiftory of Wtftminftcr Abbey, p. 141. I 



Digitized by Google 


